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DETAILED ACTION 
DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-32, drawn to determination of two sets of paths, classified in 
class 370, subclass 238. 

II. Claim 33-46, drawn to routing using two routing protocols, classified in 
class 370, subclass 395.5. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are directed to related routing methods. The related inventions 
are distinct if: (1 ) the inventions as claimed are either not capable of use together or can 
have a materially different design, mode of operation, function, or effect; (2) the 
inventions do not overlap in scope, i.e., are mutually exclusive; and (3) the inventions as 
claimed are not obvious variants. See MPEP § 806.05(j). In the instant case, the 
inventions as claimed in invention I deals with determining two sets of paths while 
invention II deals with determining two separate protocols. Furthermore, the inventions 
as claimed do not encompass overlapping subject matter and there is nothing of record 
to show them to be obvious variants. 

3. Restriction for examination purposes as indicated is proper because all these 
inventions listed in this action are independent or distinct for the reasons given above 
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and there would be a serious search and examination burden if restriction were not 
required because one or more of the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their 

different classification; 

(b) the inventions have acquired a separate status in the art due to their 

recognized divergent subject matter; 

(c) the inventions require a different field of search (for example, searching 

different classes/subclasses or electronic resources, or employing different 
search queries); 

(d) the prior art applicable to one invention would not likely be applicable to 

another invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 

101 and/or 35 U.S.C. 112, first paragraph. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a invention to be examined even though the requirement 
may be traversed (37 CFR 1 .143) and (ii) identification of the claims encompassing 
the elected invention. 

The election of an invention may be made with or without traverse. To reserve a 
right to petition, the election must be made with traverse. If the reply does not distinctly 
and specifically point out supposed errors in the restriction requirement, the election 
shall be treated as an election without traverse. Traversal must be presented at the time 
of election in order to be considered timely. Failure to timely traverse the requirement 
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will result in the loss of right to petition under 37 CFR 1 .144. If claims are added after 
the election, applicant must indicate which of these claims are readable on the elected 
invention. 

If claims are added after the election, applicant must indicate which of these 
claims are readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the inventions to be obvious variants or clearly admit on the record that this is 
the case. In either instance, if the examiner finds one of the inventions unpatentable 
over the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 
1 03(a) of the other invention. 

4. During a telephone conversation with Cindy Kaplan on 08/13/2008, a provisional 
election was made without traverse to prosecute the invention of group I, claim 1-32. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claim 33-46 are withdrawn from further consideration by the examiner, 37 

CFR 1.142(b), as being drawn to a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(i). 
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Claim Objections 

6. Claim 8 is objected to because of the following informalities: the claim recites "a 
second set of paths" which is also found in its parent claim 1 . It is unclear whether the 
same set of paths is referred to. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claim 11 and 13-14 recite the limitation "said second routing protocol" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

11. Claim 1,3-8, 10-11 and 13-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zhu (US 2007/0053300) in view of Goguen (US 6,665,273). 

Zhu discloses a system for multi-path shortest-path-first computations and 
distance-based interface selection for VoIP traffic including the following features. 

Regarding claim 1 , a method for determining traffic paths between one or more 
source-destination node pairs (see IP device 1-3 in Fig. 3) in a communications 
network, comprising starting from a first set of paths between said source-destination 
node pairs (see path A and B recited in paragraph [0055] and including path 316 and 
318 in Fig. 3), determining a second set of paths between said source-destination node 
pairs (see Path C and G recited in paragraph [0055] and [0058], represented by path 
320+330 and 322+330 respectively in Fig. 3), such that said second set of path 
emulates the first set of paths (see "set costs for interior segments... such that Paths A, 
B, and C have the same aggregate cost" recited in paragraph [0059], such that the 
second set of path, path C, emulates the aggregate cost of the first set of paths, A and 
B). 

Regarding claim 13, wherein said second routing protocol (shown in rejection to 
claim 6) data are routed on predetermined paths (see path C and G as shown in 
rejection to claim 1). 

Zhu does not disclose the following features: regarding claim 1, wherein the 
second set of path is determined while taking into account a set of constraints; 
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regarding claim 3, wherein the first set of paths are included in a routing and load model 
for said source-destination node pairs related to a first routing protocol; regarding claim 
4, wherein said routing and load model takes in to account the network topology, the 
route configuration resulting from the use of the first routing protocol and/or a selection 
of source destination node pairs; regarding claim 5, where the first set of paths is 
related to the use of a first routing protocol; regarding claim 6, where the second set of 
paths is determined for sue with a second routing protocol; regarding claim 7, wherein 
the second set of paths is determined such that the routing using a second routing 
protocol is similar to the routing using a first routing protocol; regarding claim 8, wherein 
said set of constraints is related to a second set of paths; regarding claim 10, wherein 
said first routing protocol includes an interior gateway protocol; regarding claim 11, 
wherein said first and/or said second routing protocol applies load balancing; regarding 
claim 14, wherein said second routing protocol includes a multi-protocol label-switching 
traffic engineering protocol. 

Goguen discloses a method of dynamically adjusting MPLS traffic engineering 
tunnel bandwidth including the following features. 

Regarding claim 1 , wherein the second set of path (shown in Zhu) is determined 
while taking into account a set of constraints (see "Constraint-based routing..." recited 
in column 3, lines 57 to column 4, line 8). 

Regarding claim 3, wherein the first set of paths (shown in Zhu) are included in a 
routing and load model for said source-destination node pairs related to a first routing 
protocol (see "IGP" recited in column 1 , line 62). 
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Regarding claim 4, wherein said routing and load model takes into account the 
network topology, the route configuration resulting from the use of the first routing 
protocol and/or a selection of source destination node pairs (see "IGP...OSPF" recited 
in column 1 , line 30-64, wherein OSPF is known to take the network topology into 
account by searching for the shortest-path). 

Regarding claim 5, where the first set of paths (shown in Zhu) is related to the 
use of a first routing protocol (see "IGP...OSPF" recited in column 1, line 30-64). 

Regarding claim 6, where the second set of paths (shown in Zhu) is determined 
for sue with a second routing protocol (see "MPLS" recited in column 1, line 43). 

Regarding claim 7, wherein the second set of paths (shown in Zhu) is determined 
such that the routing using a second routing protocol (see "MPLS" recited in column 1, 
line 43) is similar to the routing using a first routing protocol (see "MPLS based 
router.. .may include. ..a routing module. ..IGP" recited in column 1, line 58-64; that is, 
the MPLS protocol uses the routing table of an IGP protocol, therefore, the MPLS 
routing would be similar to that of the IGP routing protocol). 

Regarding claim 8, the method wherein said set of constraints is related to a 
second set of paths (see "paths are established by considering resource requirements 
and resource availability... bandwidth requirements..." recited in column 4, lines 1-8; the 
resource requirement is related to the path to be set up, which would be the first and 
second set of paths as shown in Zhu). 

Regarding claim 10, wherein said first routing protocol includes an interior 
gateway protocol (see "IGP" recited in column 1, line 62). 
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Regarding claim 1 1 , wherein said first and/or said second routing protocol 
applies load balancing (see "IGP is load balancing..." recited in column 3, lines 9-10). 

Regarding claim 14, wherein said second routing protocol includes a multi- 
protocol label-switching traffic engineering protocol (see "MPLS TE" recited in column 3, 
line 35). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu using features, as taught by Goguen, in order to 
establish paths considering available resources and requirements (see Goguen column 
4, lines 3-5). 

12. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 1 above, and further in view of Worfolk (US 7,233,574). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 2, 
wherein the second set of paths is determined such that the traffic load on said second 
set of path emulates the traffic load on said first set of path. 

Worfolk discloses a multi-path dynamic routing algorithm including the following 
features. 

Regarding claim 2, wherein the second set of paths is determined such that the 
traffic load on said second set of path emulates the traffic load on said first set of path 
(see "The allocation of traffic load between these paths can be equal..." recited in 
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column 1 3, lines 7-9; that is, the load of the second set of paths emulate that of the first 
set such that the loads are equal). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Worfolk, 
in order to perform load balancing for the network. 

13. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 1 above, and further in view of Neogi (US 6,650,620). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 9, 
wherein said constraints result from network nodes limitations and/or routing protocol 
constrains related to said second set of paths. 

Neogi discloses a resource constrained routing in active networks including the 
following features. 

Regarding claim 9, wherein said constraints result from network nodes limitations 
(see "resource constrained routing method... based upon the resource 
status... capabilities of all of the other active nodes" recited in the abstract) and/or 
routing protocol constrains related to said second set of paths (shown in Zhu). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Neogi, 
in order to in order to establish paths considering available resources and requirements 
(see Goguen column 4, lines 3-5). 
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14. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 4 above, and further in view of Wright (US 2006/0039364). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 12, 
wherein said first routing protocol includes an equal cost multiple paths extension. 

Wright discloses a system for policy-enabled communications network including 
the following features. 

Regarding claim 12, wherein said first routing protocol includes an equal cost 
multiple paths extension (see "ECMP...can embed the load balancing optimization 
problem in the IGP implementation" Recited in paragraph [0114]). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Wright, 
in order to in order to optimize the load balancing of the IGP implementation (see 
Wright, paragraph [0114]). 

15. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 5 above, and further in view of Harshavadhana (US 
2001/0012298). 

Zhu and Goguen disclose the claimed limitations as shown above. 
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Zhu and Goguen do not disclose the following features: regarding claim 15, 
wherein said constraints comprise a maximum number of paths between each source- 
destination node pair. 

Harshavardhana discloses a method for routing signals including the following 
features. 

Regarding claim 15, wherein said constraints comprise a maximum number of 
paths between each source-destination node pair (see "maximum number of paths 
which can be stored in memory for each source-destination..." recited in paragraph 
[0029]; since only a predetermined number of paths could be stored in memory, a 
maximum number of path for each pair exists effectively). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by 
Harshavardhana, in order to in order to ensure the node constraint is not violated. 

16. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 1 above, and further in view of Prager (US 2007/0286201). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 16, 
wherein said constraints comprise that the traffic between a particular source- 
destination node pair is load balanced such that the share of traffic along any path is a 
fraction with constrained integer numerator and denominator. 
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Prager discloses a system for parallel connection selection in a communication 
network including the following features. 

Regarding claim 16, wherein said constraints comprise that the traffic between a 
particular source-destination node pair is load balanced such that the share of traffic 
along any path is a fraction with constrained integer numerator and denominator (see 
"the bandwidth load balance value may be expressed a ratio of a numerator and a 
denominator" recited in paragraph [0022]; and it is well known in math to express ratio 
using integer numerator and denominator). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Prager, 
in order to perform load balancing of the bandwidth. 

1 7. Claim 1 7-20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Zhu 
and Goguen as applied to claiml above, and further in view of Gawlick (US 5,519,836). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 17, 
wherein a search technique is used to determine said second set of paths; Regarding 
claim 1 8, wherein one of the following search techniques are used to determine said 
second set of paths: "generate and test" search algorithm, constraint programming 
and/or mathematical programming; regarding claim 19, wherein an optimal search 
algorithm is used; regarding claim 20, wherein a heuristic search algorithm is used. 
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Gawlick discloses a method of online permanent virtual circuit routing including 
the following features. 

Regarding claim 17, wherein a search technique is used (see "heuristic in which 
each possible alternative path. ..is examined..." recited in column 5, line 58 to column 6, 
line 8) to determine said second set of paths (see Zhu used in the rejection of claim 1 ). 

Regarding claim 18, wherein one of the following search techniques are used to 
determine said second set of paths: "generate and test" search algorithm (see "heuristic 
in which each possible alternative path. ..is examined..." recited in column 5, line 58 to 
column 6, line 8; that is, the heuristic generates and test each possible alternative path 
to reduce the cost of routing), constraint programming and/or mathematical 
programming. 

Regarding claim 19, wherein an optimal search algorithm is used (see "heuristic 
in which each possible alternative path. ..is examined..." recited in column 5, line 58 to 
column 6, line 8; that is, the heuristic searches for the path with the lowest cost, which 
would be the optimal path). 

Regarding claim 20, the method wherein a heuristic search algorithm is used 
(see "heuristic in which each possible alternative path. ..is examined..." recited in 
column 5, line 58 to column 6, line 8). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Gawlick, 
in order to route through the path with the lowest cost. 
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18. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 1 above, and further in view of Beshai (US 2004/02021 1 1 ). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 21 , the 
method wherein each source-destination node pair is treated independently. 

Beshai discloses a method of courteous routing including the following features. 

Regarding claim 21, the method wherein each source-destination node pair is 
treated independently (see "independent route sets have been determined for each 
node-pair (source and destination)" recited in paragraph [0045]). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Beshai, 
in order to produce a routing table of routes for each node pairs. 

1 9. Claims 22-23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Zhu and Goguen as applied to claim 21 above, and further in view of Dull (US 
2005/0018693). 

Zhu, Goguen and Beshai disclose the claimed limitations as shown above. 

Zhu, Goguen and Beshai do not disclose the following features: regarding claim 
22, the method comprises a method of avoiding a system a systematic bias for 
particular paths; regarding claim 23, wherein ties between symmetric solutions are 
broken randomly. 
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Dull discloses a fast filtering process for a highly integrated network device 
including the following features. 

Regarding claim 22, the method comprises a method of avoiding a system a 
systematic bias for particular paths (see "equal cost paths to be chosen in a random 
manner" recited in paragraph [0039]; the random selection avoids bias with the nature 
of its randomness). 

Regarding claim 23, wherein ties between symmetric solutions are broken 
randomly (see "equal cost paths to be chosen in a random manner" recited in paragraph 
[0039]; the random selection breaks any symmetric solution by selecting paths 
randomly). 

It would have been obvious to one of the ordinary skill in art at the time of the 
invention to modify the system of Zhu, Goguen and Beshai using features, as taught by 
Dull, in order to prevent overloading a specific path. 

20. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 1 above, and further in view of Baum (US 2007/012488). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 26, a 
method of operating a communication network, comprising switching at least some 
network traffic from a first routing protocol to a second routing protocol, wherein the 
method includes a method of calculating traffic paths according to claim 1 . 
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Baum discloses vertical services integration enabled content distribution 
mechanism including the following features. 

Regarding claim 26, a method of operating a communication network, comprising 
switching at least some network traffic from a first routing protocol to a second routing 
protocol (see "Fig. 5migration to other types of.. .routing protocols" recited in paragraph 
[0059]; and see Fig. 5, where a number of routing protocols are shown including 
Ethernet, Frame Relay and etc.), wherein the method includes a method of calculating 
traffic paths according to claim 1 (see Zhu and Goguen in rejection of claim 1). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Baum, 
in order to increase flexibility in routing protocol usage. 

21 . Claim 27 rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu and 
Goguen as applied to claim 1 above, and further in view of Klinker (US 2004/0249971). 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 27, a 
method of measuring traffic between a plurality of source and destination nodes in a 
communication network comprising the method according to claim 1 . 

Klinker discloses a method for providing dynamic domain name system including 
the following features. 

Regarding claim 27, a method of measuring traffic between a plurality of source 
and destination nodes in a communication network (see "measuring inbound traffic 
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performance from each of the identified sources to the destination address" recited in 
paragraph [0023]) comprising the method according to claim 1 (see rejection to claim 1 
using Zhu and Goguen as shown above). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Klinker, 
in order to monitor the performance of the network. 

22. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 26 as 
applied to claim 26 above, and further in view of Charny (US 2004/0052207). 

Zhu, Goguen and Baum disclose the claimed limitations as shown above. 

Zhu, Goguen and Baum do not disclose the following features: regarding claim 
28, wherein at least some of the traffic is protected using secondary tunnels. 

Charny discloses a method of load balancing for fast reroute backup tunnels 
including the following features. 

Regarding claim 28, wherein at least some of the traffic is protected using 
secondary tunnels (see "backup tunnel may protect multiple parallel paths..." recited in 
the abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu, Goguen and Baum using features, as taught by 
Charny, in order to protect system from link failure. 
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23. Claims 29, 31 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zhu and Goguen as applied to claim 1 above, and further in view of Charny. 

Zhu and Goguen disclose the claimed limitations as shown above. 

Zhu and Goguen do not disclose the following features: regarding claim 29, a 
method of providing secondary paths for a communication network, comprising the 
method of claim 1; regarding claim 31, wherein part of the remaining link capacity is 
used for the secondary paths; regarding claim 32, wherein the secondary paths are 
determined for the non-load balanced case. 

Charny discloses a method of load balancing for fast reroute backup tunnels 
including the following features. 

Regarding claim 29, a method of providing secondary paths for a communication 
network, (see "backup tunnel may protect multiple parallel paths..." recited in the 
abstract), comprising the method of claim 1 (see rejection of claim 1 using Zhu and 
Goguen). 

Regarding claim 31 , wherein part of the remaining link capacity is used for the 
secondary paths (see "backup tunnels having sufficient remaining bandwidth to protect 
the LSP..." recited in paragraph [0054]). 

Regarding claim 32, wherein the secondary paths are determined for the non- 
load balanced case (see "backup tunnel may protect multiple parallel paths..." recited in 
the abstract; that is, the secondary paths are used for backup purposes and does not 
have anything to do with the load balancing of the primary paths). 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu and Goguen using features, as taught by Charny, 
in order to protect system from link failure. 

24. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zhu, 
Goguen and Charny as applied to claim 29 above, and further in view of Cortez (US 
7,130,262). 

Zhu, Goguen and Charny disclose the claimed limitations as shown above. 

Zhu, Goguen and Charny do not disclose the following features: regarding claim 
30, wherein a measured maximum link load is used as the primary bandwidth for each 
link. 

Cortez discloses a method for providing alternative link weights for failed network 
paths including the following features. 

Regarding claim 30, wherein a measured maximum link load is used as the 
primary bandwidth for each link (see "primary service path... maximum available 
capacity" recited in the abstract; that is, the system finds a path with the maximum 
bandwidth to be used as the primary data path when restoration is required). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu, Goguen and Charny using features, as taught by 
Cortez, in order to provide optimal bandwidth to the users. 
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25. Claims 24-25 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Zhu in views of Goguen and Worfolk. 

Zhu discloses a system for multi-path shortest-path-first computations and 
distance-based interface selection for VoIP traffic including the following features. 

Regarding claim 24, a method of calculating traffic paths between one or more 
source-destination node pairs (see IP device 1-3 in Fig. 3) in a communication network, 
comprising starting from a first set of paths between said source-destination node pairs 
(see path A and B recited in paragraph [0055] and including path 316 and 318 in Fig. 3), 
determining a second set of paths between said source-destination node pairs (see 
Path C and G recited in paragraph [0055] and [0058], represented by path 320+330 and 
322+330 respectively in Fig. 3), such that said second set of path is similar to the first 
set of paths (see "set costs for interior segments... such that Paths A, B, and C have the 
same aggregate cost" recited in paragraph [0059], such that the second set of path, 
path C, has aggregate cost similar to that of the first set of paths, A and B). 

Regarding claim 25, a method of calculating traffic paths between one or more 
source-destination node pairs (see IP device 1-3 in Fig. 3) in a communication network, 
comprising starting from a first set of paths between said source-destination node pairs 
(see path A and B recited in paragraph [0055] and including path 316 and 318 in Fig. 3), 
determining a second set of paths between said source-destination node pairs (see 
Path C and G recited in paragraph [0055] and [0058], represented by path 320+330 and 
322+330 respectively in Fig. 3), such that said second set of path is similar to the first 
set of paths (see "set costs for interior segments... such that Paths A, B, and C have the 
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same aggregate cost" recited in paragraph [0059], such that the second set of path, 
path C, has aggregate cost similar to that of the first set of paths, A and B). 

Zhu does not disclose the following features: regarding claim 24, wherein the 
second set of path is determined while taking into account a set of constraints and that 
the traffic load of said second set of paths is similar to the traffic load of said first set of 
paths; regarding claim 25, wherein the first set of paths uses a first routing protocol, the 
second set of paths uses a second routing protocol such that the load balancing in said 
first and second routing protocols is similar. 

Goguen discloses a method of dynamically adjusting MPLS traffic engineering 
tunnel bandwidth including the following features. 

Regarding claim 24, wherein the second set of path (shown in Zhu) is determined 
while taking into account a set of constraints (see "Constraint-based routing..." recited 
in column 3, lines 57 to column 4, line 8). 

Regarding claim 25, wherein the first set of paths uses a first routing protocol 
(see "IGP" recited in column 1 , line 62), the second set of paths uses a second routing 
protocol (see "MPLS" recited in column 1 , line 43). 

Worfolk discloses a multi-path dynamic routing algorithm including the following 
features. 

Regarding claim 24, the traffic load of said second set of paths is similar to the 
traffic load of said first set of paths (see "The allocation of traffic load between these 
paths can be equal..." recited in column 13, lines 7-9; that is, the load of the second set 
of paths can be equal to that of the first set). 
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Regarding claim 25, wherein the load balancing of the two protocols are similar 
(see "The allocation of traffic load between these paths can be equal..." recited in 
column 13, lines 7-9; that is, the load of the second set of paths can be equal to that of 
the first set). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Zhu using features, as taught by Goguen, and 
Workfolk in order to establish paths considering available resources and requirements 
(see Goguen column 4, lines 3-5) and in order to perform load balancing for the 
network. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUTAI KAO whose telephone number is (571)272-9719. 
The examiner can normally be reached on Monday -Friday 7:30 AM -5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on (571 )272-31 82. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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